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Prosecutions 

Machinery - H&S Breaches Lead to Two Accidents 

A Troon saw-milling firm has been fined a total of £28,000 after two of its employees were severely injured in 

separate incidents less than three months apart. 

On 28 May 2007, John Wilson, 55, of Dalmellington, Ayrshire, was working for Adam Wilson and Sons in Troon, 

Ayrshire, when he fell through a gap in a raised walkway left open after work had been done on a conveyor belt 
below. He suffered serious injuries to his arm and permanent loss of movement in his shoulder as a result of the 

fall. 

Less than three months later, on 24 August 2007, Robert Cumming, 59, of Ayr, Ayrshire, was working for the 

same firm at the same plant when his head was trapped between the metal parts of a hoist after it was switched 

on while he was working on it. He suffered serious crush injuries to his head and neck and required emergency 
surgery. He is having ongoing physiotherapy for his injuries. 

The Health and Safety Executive (HSE) investigation found that Adam Wilson and Sons did not have safe systems 

of work in place for maintaining the conveyor belt, or the hoist machine. The investigation also found that staff 

had not been given enough information, training, instruction and supervision on the importance of safe systems 
of work and machinery isolation when doing maintenance work. 

Adam Wilson and Sons Limited, of Harbour Road, Troon, Ayrshire, pleaded guilty to breaching the Health and 

Safety at Work etc Act 1974 Section 2(1), 2(2)(a) in the May incident, and to breaching Section 2(1), 2(2)(a) and 

(c) in the August incident. 

They were fined £8,000 for the first incident, £20,000 for the second incident. 

HSE Inspector Helen Diamond said: 

"These were two serious and entirely preventable accidents which will affect both Mr Wilson and Mr Cumming for 

the rest of their lives. 

"Employers need to recognise the importance of making sure that safe systems of work are in place to prevent 

these sorts of accident, and to give their employees the training, information, instruction and supervision they need 
to carry out their work safely 

Haulage - Firm Fined for Employee Head Injury 

A haulage company has been fined £5,000 after one of its employees suffered brain damage when he was struck 

on the head by a 290 kilogram panel saw. 

Nicholas Holmes, 49, from Bradford, was delivering panel saws to the Saw Centre in Eglinton Street, Glasgow, on 
16 August 2007 when one fell off the vehicle, hitting him on the head. Mr Holmes was left with permanent brain 

damage by the incident. 

A Health and Safety Executive (HSE) investigation found that Mr Holmes' employers, Joda Freight Limited, of 

Riparian Way, Crosshills, West Yorkshire, did not have a reliable system of communication in place to make sure 
their drivers were informed about the securing and stability of loads. 

Mr Holmes had not been told anything about how the panel saws were secured in the lorry. When he removed 
the straps securing the saws, the load became unstable, causing the incident. 
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At Glasgow Sheriff Court Joda Freight Limited pleaded guilty to breaching Section 2 of the Health and Safety at 

Work etc Act 1974. 

Following the case, HSE Inspector Jean Edgar said: 

"This was a horrific incident and will have terrible consequences for Mr Holmes and his family for many years to 
come. 

"Haulage companies must make sure information is properly communicated between drivers in how a load is 

secured and strapped. Verbal messages through a third party may not be enough. 

"This is particularly important where the delivery driver did not load the vehicle - and has little information on the 

precise strapping method used to secure it. 

"Every year around 70 people are killed and thousands more suffer major injuries in incidents involving vehicles in 

and around workplaces. A significant number of these occur during deliveries and collections. Suppliers, hauliers 
and recipients must cooperate and ensure their drivers are trained to assess delivery and collection risks and 

reduce them as far as possible." 

Construction - Fine after Worker is Paralysed 

A Doncaster housing developer has been fined £30,000 after a worker was left paralysed from the chest down 

when he was crushed by a steel beam weighing more than 660 pounds. 

Anton Burrows, 24, from Dewsbury was working as part of a bricklaying team sub-contracted to Strata Homes 

Yorkshire Ltd, at their Suede Development construction site in Oxley Road, Huddersfield, on 7 April 2009 when 

the incident occurred. 

Mr Burrows was helping a driver of a telescopic forklift truck to lift the steel beam onto two brick pillars. Although 
the beam initially landed as intended, as the forklift was withdrawing, the forks caught the beam, dislodging it 

from the pillars. Mr Burrows walked into the area as this happened, and the beam crashed down on top of him. 

He suffered extensive injuries, including spinal damage, which resulted in him being left quadriplegic. 

The Health and Safety Executive (HSE) prosecuted Strata Homes Yorkshire Ltd, of Quay Point, Lakeside, 

Doncaster for its role in the incident. The company pleaded guilty to breaching Regulation 8 of the Lifting 

Operations and Lifting Equipment Regulations 1998 and was fined £30,000 and ordered to pay £16,062 in costs. 

After the hearing HSE Inspector Alasdair Green said: 

"The terrible injuries sustained in this incident have changed the way of life for Mr Burrows and his family for 

ever." 

"Had the lifting operation been properly planned and supervised, in line with the regulations, the Approved Code 

of Practice and HSE's guidance, this devastating incident which could have very easily killed someone, would have 
been avoided." 

"Today's prosecution must serve to remind all employers of their duties and responsibilities in protecting workers 

during lifting operations so that others do not suffer in this way." 
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Machinery - Prosecution Following óUnacceptableô Incident 

Two Leeds-based company directors have been prosecuted after an employee had his fingers crushed in a 
hydraulic press. 

The 57-year-old worker, who asked not be named, had the ends of two fingers severed in the incident in April 
2009 at Lupton Fabrications Ltd, a metal fabricating company formerly owned by Dennis Brunt and Peter 

Critchard. 

During its investigations, the Health and Safety Executive (HSE) found that the photoelectric detectors, called light 

curtains, used to protect workers from the closing tools of the press, were not operational at the time of the 
incident and had been routinely over-ridden for a number of years. 

Leeds magistrates heard the light curtains only became operational again following the serving of prohibition 
notices as part of HSE's investigation. 

Dennis Brunt, was found guilty of breaching regulation 11(1) of the Provision and Use of Work Equipment 

Regulations 1998, as a former director of Lupton Fabrications Ltd. Peter Critchard was also found guilty of the 

same breach as a former fellow director of the company, which operated from Unit A, Aquatite House, Water 
Lane, Leeds. 

Stealsafe Ltd, Dennis Brunt and Peter Critchard's new company, was also found guilty of breaching the same 

regulation. 

The two directors and Stealsafe Ltd were jointly fined £2,001 and ordered to pay £250 costs. 

After the hearing, HSE Inspector Angus Robbins said: 

"This incident is unacceptable, this employee lost his fingertips but he could have lost most of his hand and 
suffered severe injury." 

"Preventing access to dangerous moving parts by having operational guards or other protective devices is 
essential. The standards of protection for hydraulic presses are well known within engineering businesses." 

"The fact the light curtains were in place and were readily repaired following the serving of the prohibition notices 

means this terrible incident could - and should - have been prevented." 

News 

Compensation Culture óPushing up Unemploymentô ï Lord Young 

In an interview with the Evening Standard, Lord Young of Graffham said that jobs were being lost because of the 

excessive amounts that businesses were having to spend to protect themselves against unjustified claims brought 

by óambulance chasingô lawyers. 

He accused some specialist claims management firms of óincitingô people to bring law suits. 

Lord Young also admitted that the jobless total, which stands at just under 2.5 million, will rise as the 

Government's cost-cutting plans come into effect. 

ñWe are going to go through a very difficult period where unemployment is going to increase,ò he said. 
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The peer served under Margaret Thatcher as Employment Secretary between 1985 and 1987 and as Trade and 

Industry Secretary for the following two years. 

He is now conducting a review of health and safety rules for the Prime Minister and will announce a range of 

proposals which are due to become government policy. He said the main problem was that businesses had to 
take expensive precautions, including taking out insurance, to protect themselves from claims. 

That risked fuelling unemployment unless reforms were introduced, he said. ñWhat we have got to do with health 
and safety is to reduce bureaucracy. It is all cumulative and it adds to costs.ò 

Lord Young said research had shown that small firms were spending more than seven hours a month on health 
and safety paperwork. 

ñThat is a day a month. These are not hazardous businesses and it is that burden that we have to eliminate,ò he 

said. 

Among the reforms that Lord Young will announce are restrictions on adverts by claims management firms which 

offer cash payments to clients merely for threatening a law suit. 

ñThese firms are inciting people to bring claims,ò he said. ñThey are not bringing cases that will win in court, they 

are just looking to bring cases that will last two or three letters until the other side pays them off. 

ñThey are factories churning out letters and it is an area of great concern. There is no magic bullet, but it is a 
matter of bringing these claims management firms under control.ò 

Lord Young will also back plans drawn up by the judiciary to reduce the costs of fighting óno win, no feeô cases. 

The peer added that health and safety legislation remained vital for protecting workers in hazardous industries 

and said that the problems centred on the burden it created in other areas, such as shops, offices and 
classrooms, where there was minimal risk. 
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Guidance 

Workplace Health Promotion 

Workplace health promotion (WHP) is the joint efforts of employers, employees and society to improve the health 

and wellbeing of people at work. This is achieved, says the European Agency for Safety and Health at 

Work, through a combination of: improving the work organisation and working environment; promoting the 
participation of workers in the whole process of WHP; enabling healthy choices, and encouraging personal 

development. 

WHP means employers actively helping their staff improve their own general health and wellbeing. The Agency 

stresses the importance of employee involvement and the necessity to consider their needs and views on how to 
organise work and the workplace. 

By making workers feel better and healthier, workplace health promotion leads to many positive consequences, 
such as reduced turnover and absenteeism, enhanced motivation and improved productivity, as well as improving 

the employerôs image as a positive and caring organisation. 

WHP generally targets different topics and in practice is often closely related to risk assessment. Some workplace 

health promotion aspects are as follows: 

 participation of employees in the process of improving work organisation 

 active involvement and consultation of employees in improving their work environment 

 all measures aimed at enhancing wellbeing at work, for example enabling flexible working 

hours or working from home  

 raising the topic of healthy eating at work, giving information on healthy nutrition as well as 

offering healthy canteen food or facilities to prepare own food 

 tobacco awareness, including the offer of free participation in smoking cessation programmes 

as well as declaring a comprehensive smoking ban at the whole company site 

 mental health promotion, offering courses for managers on how to deal with stress and tension 

within their team, providing the opportunity for anonymous psychological consultancy for all 
employees 

 exercises and physical activity, offering sport courses, encouraging physical activity, promoting 

an active and healthy culture at work 

 health monitoring, offering checks such as blood pressure or cholesterol level. 
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Wood Dust - Fire & Explosion Risk 

Wood dust can cause fire and explosion. The minimum explosible concentration for ówood flourô is 60g/m3 and a 
dust cloud at this concentration would resemble a very dense fog. 

HSE advice on this issue notes that many fires start in the extraction system, so it is advised that this is 
constructed such that sources of ignition, fire and explosion are removed. Consideration should also be given to 

the location of the fan and air cleaner. 

Activities likely to produce high dust levels include: 

 machining operations, particularly sawing, routing and turning 

 sanding, by machine and by hand 

 using compressed airlines to blow dust off furniture and other articles before spraying 

 hand assembly of machined/sanded components 

 any operations involving composite boards, eg medium-density fibreboard (MDF) 

 the bagging of dust from dust extraction systems 

 factory cleaning, especially if compressed airlines are used for blowing dust from surfaces etc. 

  

The HSE note that, each year, premises and plant are severely damaged or destroyed by wood dust fires and 
explosions. Concentrations of small dust particles in the air can form a mixture that will explode if ignited. Such 
concentrations usually occur in dust extraction equipment which can be destroyed unless special precautions are 

taken. Such an explosion can also dislodge dust deposits that may have accumulated on walls, floors and ledges 
which in turn can ignite causing a secondary explosion. 

Wood dust will also burn readily if ignited. Fires can be started by badly maintained heating units, overheated 
electric motors, and sparks from other sources such as open wood burning stoves and cigarettes. 

 

 


