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Prosecutions

Lead Exposure Fine for Director

A sheet metal manufacturing company and its director have been fined after workers were exposed to high levels
of lead at its factory in Norfolk.

Staff at the Anglia Lead Ltd plant in Barker Street, Norwich, suffered the exposure as they cast molten lead into
lead sheeting, sold for various uses including roofing old buildings, such as churches.

The HSE prosecution found that Anglia Lead Ltd had numerous health and safety failings. Workers could have
breathed in lead dust; absorbed the substance into their skin; or ingested it orally, for example when they ate,
drank or smoked a cigarette during breaks or even after work hours without washing their hands.

The company appeared at Norwich Magistrates' Court and admitted failing to ensure the health and safety of its
workers, breaching Section 2(1) of the Health and Safety at Work etc Act 1974. Director Carlton Edwards
admitted committing the same offence in his capacity as a company director.

Magistrates fined the company £10,000 and Mr Edwards a further £10,000. The company was also ordered to pay
full prosecution costs of £10,556.

Investigations by the Health and Safety Executive found the company and its director had failed to:

e provide suitable and sufficient assessment of the risks to health created by work involving lead
e adequately control exposure to lead

e provide sufficient control measures, including lack of adequate personal protective equipment
(PPE), no adequate local exhaust ventilation system to remove lead fumes from the workplace,
no adequate clothes washing system and no adequate hygiene controls

e provide employees with suitable information, instruction and training

e suitably investigate when occupational exposure level limits were exceeded and action levels
reached

e provide air monitoring as regularly as required.
HSE Inspector Julie Jarvey said:

"Exposure to lead is very serious and can be damaging to health. Lead is classified as a substance hazardous to
health for good reason - when the dust or fumes are ingested or inhaled it can lead to long term ill-effects.

"Anglia Lead Ltd and its director failed to discharge their duties, meaning the company's processes fell
significantly below the expected standards required for working with the material.

"HSE will not hesitate to prosecute companies and directors failing to carry out their legal obligations for ensuring
the health and safety of their employees."

Supervision and Electrical Issues Lead to Hotel Fine

The owners of a hotel in Liverpool have been ordered to pay £135,000 for a breach of health and safety
regulations after a man drowned in their swimming pool.

Madhav Cherukuri, 25, was found in the Adel phi Hotel &
him behaving oddly by holding his head underwater.
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The Staffordshire University student, who had been living in Liverpool at the time, was dragged from the pool by
a visitor and a life guard.

After the death an investigation was carried out at the health club by a Liverpool City Council inspector.

Ni gel Lawrence, prosecuting, told Liverpool Crown Cou
thorough investigation and found a number of problems. He cited exposed live conductors, a junction box in the
sauna sealed with tape, andele ct r i cal sockets corroded with a substa
Mr Lawrence also pointed out that a 2003 risk assessment carried out by the hotel identified a risk of drowning
but did not mention the need for constant poolside supervision.
Appearing at Liverpool Crown Court, representatives of Britannia Adelphi Hotel Ltd pleaded guilty to one count of
breaching Section 3 of the Health and Safety etc Act 1975 in failing to ensure that people not in its employ were
not exposed to risk.
A second allegation was ordered to be included in the first count.
Judge Graham Morrow QC, ordered the Adelphi to a pay a £65,000 fine as well as a £70,000 contribution to
prosecution costs.
He sai d: AThe value of the fine is not ithovashwrsherteen as
i | cannot say the death was caused by the defendantbs
He added that he was not sentencing on the basis of a lack of continuous supervision but that:

e the hotel had not made a proper assessment of the need for supervision

e 0on 14 occasions in the months leading up the accident there had been no life guard

e there was no ongoing training for lifeguards

e electrical problems had not been fixed.
He acknowledged that the Adelphi pool, which has existed for 80 years and been visited by hundreds of
thousands of swimmers, had a good safety record.
He added that Mr Cherukuri és éconcerningd behaviour m

black out and then drown

Machine Crashes onto Main Road

Two construction companies have been prosecuted by the Health and Safety Executive (HSE) after a 44 tonne
machine crashed onto a busy main road in Hull.

Balfour Beatty Ground Engineering Ltd and Multibuild Ltd pleaded guilty to breaching health and safety laws at
Hull Crown Court.

The court heard that a piling machine, used to drive building supports into the ground, fell over and rolled across
the road before crushing a wall opposite during the evening rush hour on 10 December 2007. Tower Street was
closed for several hours until it was made safe.

An HSE investigation found that the main contractor, Multibuild Ltd, was responsible for providing a stone
platform for the machine to work from, but had failed to design or install it correctly.
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Balfour Beatty Ground Engineering Ltd as a specialist sub-contractor had the responsibility for safely carrying out
the work.

After the hearing HSE Inspector Dave Redman commented:

"This incident could easily have resulted in disaster, and it is nothing short of a miracle that no one was killed or
seriously injured given it occurred during the peak of the evening rush hour.

"It is every company's responsibility to ensure that employees and members of the public are not exposed to
danger from heavy construction machinery.

"There is extensive guidance governing safe working in this sector, and we hope today's prosecution serves to
remind people of their duties so that we don't witness an incident of this kind again."

Balfour Beatty Ground Engineering Ltd, previously known as Stent Foundations Ltd, of Ashwood Way,
Basingstoke, Hampshire, and Multibuild Ltd, of Pepper Road, Hazel Grove, Stockport, breached section 3(1) of the
Health and Safety at Work etc Act 1974 in connection to the incident.

Balfour Beatty was fined £25,000 and ordered to pay £17,676 in costs. Multibuild Ltd was fined £20,000 and
ordered to pay £18,687 costs.

News

Companies told 6Come Clean on Safetybo

Firms should be required by law to report their health and safety performance and any related enforcement
action, according to the TUC.

The union body was commenting as the government announced a consultation on 'narrative reporting’
requirements on business. Launching the consultation, business minister Edward Davey said:

iWe have a good t rea, bk tharecaceatill dome importtahtiissuesave need to address - to
empower shareholders, without adding to the burden of regulation.

il want corporate narrative reporting to tell the ¢
shareholders the information they need, so they can hold directors to account and be effective stewards for the
business. It's also a way of encouraging companies to focus on the issues which really matter to their long-term
success. 0

The government says the consultation has three objectives: driving up the quality of narrative reporting, including
on social and environmental issues, to the standard of the best; empowering shareholders; and achieving greater
coherence in company reporting requirements without increasing the regulatory burden on business. It says it will
consider 'non-regulatory as well as regulatory' options to achieve these objectives.

TUC head of safety Hugh Robertson commented: Alt is
inadequate and that we need far more information about what companies are doing in respect of their duty to
promote health and safety.

ifAt the very | east we would hope for a requirement
any enforcementaction t aken against them by regulators. o

The government consultation will run until 19 October 2010
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H&S Regulation Hindered Rescue?

The Scottish Government has come under increasing pressure to intervene following concern that health and

safety rulesareprevent i ng Europeébds second | argest emergency ser

SNP MSP Willie Coffey has demanded action after a fatal accident inquiry heard that firefighters were prevented
from using specialist harness equipment to help Alison Hume, 44, who died after falling down a mineshaft in
Galston, Ayrshire, two years ago.

According to media reports, one regulation that prevented officers from Strathclyde Fire & Rescue from saving her
remains in place.

Mr Coffey, in whose Kilmarnock and Loudon constituency Mrs Hume died, spoke out after retired fire watch
commander John Bowman told the hearing at Kilmarnock Sheriff Court that firefighters were prevented from
using specialist harness equipment to rescue the solicitor.

Mr Bowman, 51, a fire officer for nearly 32 years before retiring in 2009, who had been in charge of revising
health and safety regulations for working at height, said that the failure to save her was morally indefensible.

He described his shock when Charles McGrattan, an area commander, told him that the harness was not to be
brought into general use.

He added that, as some firefighters who trained in ancillary operations such as water rescues were paid extra for
those duties, the implication was that personnel who used the harness would also qualify for increased pay.

The inquiry had earlier heard that without the red tape, Mrs Hume would not have been left lying at the bottom
of the shaft for six hours and might not have suffered the heart attack from which she died as she was brought to
the surface by mountain rescue volunteers.

Mr Coffey called on Community Safety Minister Fergus Ewing to ensure that Strathclyde Fire and Rescue is able to
assist the victims of falls quickly.

He sai d: Alt is vital that we | ebun wbechwvésoatkf bdbrod
report before taking steps to address the issues raised by Mr Bowman.

il f agreement candt be reached on the equipment int
solution must be found, whether thatisby goi ng back to the old equipment

The Scottish Government confirmed that Mr Ewing has asked the head of the Scottish Fire and Rescue Advisory
Unit, the independent ministerial adviser, to conduct an examination of the collective line rescue capability across
Scotlanddéds fire and rescue services. But no action

A spokesman said: AThis analysis wild/| help decide w

i Whnehe FAI (fatal accident inquiry) outcome is determined, we will then have that knowledge in place if
anything needs to be done. 0

In June, another inquiry heard that firefighters were unable to help fishermen Craig Currie, Thomas Douglas,
William Carty and his brother Stephen, who died on Loch Awe, Argyll in March last year, because they had no
water safety training.

By the time a Strathclyde Fire and Rescue boat had
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lain Gemmell, deputy leader of Dalmally fire station, told Oban Sheriff Court that, although he had completed his
basic training that equipped him to throw a line into the water, he was forbidden by rules from going into the
water.

Lord Young of Graffham, who is heading a review of health and safety regulations for Prime Minister David
Cameron, is said to be sympathetic to the opinion that rules imposed on police officers, ambulance workers and
firefighters are endangering the public and could be abolished.

Sun Exposure Warning

According to research from a roofing and cladding company, roofers and builders are not protecting themselves
against the harmful effects of the sun.

One in three roofers surveyed were found to be putting themselves at risk by failing to wear a high enough sun
cream factor or none at all and nearly a quarter of the roofers surveyed do not protect their arms, legs, back and
neck. UK roofers and builders often work when the sun is at its hottest between the hours of 11am and 3pm,
putting them at greater risk than most from the harmful effects of the sun, firm Marley Eternit warned.

Figures from Cancer Research show that over the last 25 years, rates of skin cancer in Britain have risen faster
than any other common cancer. Non-melanoma skin cancer, which is mainly caused by sun exposure, is more
common in males. Within the UK over a third of male skin cancers arise on the trunk of the body, particularly the
back.

Ki mberl ey Carter of the British Association of Der mat

work, roofers and builders are at higher risk of skin cancer than many other professions, because of the amount
of time spent outdoors in the sun.

AWhen ités hot, itds tempting to strip off to c asiyl
burn, which greatly increases your chances of developing melanoma i the deadliest type of skin cancer.
Sunscreen can hel p, but use a minimum of SPF 30 and
when you sweat, and make sureyoureappl y at | east every two hours. o
Guidance

Health & Safety Law Poster - New Version

On 6 April 2009, HSE published a new version of its approved health and safety law poster. Under the Health and
Safety Information for Employees Regulations (HSIER) employers have a legal duty to display the poster in a
prominent position in each workplace or provide each worker with a copy of the equivalent leaflet outlining British
health and safety laws.

The new poster updates the previous poster, which was published in April 1999. The new leaflet, now in the form
of a pocket card, updates the current leaflet, which was also published in April 1999.

Why is it changing?

According to research, the previous versions of poster and leaflet were visually unappealing and rarely read. The
new versions have been completely re-designed to be more readable, and are available in other formats.

The poster and pocket card also reflect recent changes in the law to reduce the administrative cost to employers
of having to provide additional written information on the poster or with the leaflet, and having to keep this
information up to date. Instead, workers are advised to phone the HSE Infoline to be put in touch with the health
and safety enforcing authority for their workplace or with HSE for employment medical advice.
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The new poster and pocket card set out in simple terms what employers and workers must do, as well as showing
what to do if there is a problem.

Is it necessary to provide additional information with the new poster?

Unlike the previous approved poster and leaflet, the new poster and pocket card do not require the employer to
provide further information in writing, either on the poster, or with the pocket card, giving workers the name and
address of the enforcing authority,and t he address of the office of HSEGsS
(EMAS), for the premises.

Do the current posters have to be replaced?

To help avoid an unnecessary burden on businesses, the HSE Board has set a five-year transition period for
replacing the current poster and leaflet.

They must be replaced by the new poster or pocket cards by no later than 5 April 2014.

It is important to note that employers will still be complying with the law if they continue to display the current
poster after 6 April 2009. However, where employers do keep the old poster, there will be a continuing duty, over
the next five years, to keep the additional written information up to date.

The additional information that employers have to provide in writing, either by inserting this in the appropriate
boxes on the current poster, or by giving it to workers with the current leaflet is: the name and address of the
enforcing authority; and the address of the office of HSE's Employment Medical Advisory Service (EMAS) for the
premises concerned.

How can employers check they have a genuine HSE law poster?

Sadly, there were a number of scams attempted on employers, trying to sell them copy versions or expensive
packs that included the poster, when HSE launched the current version of the law poster some 10 years ago.

Employers will be able to check that they have a genuine HSE law poster by checking the unique, serially
numbered hologram on each poster.

How to Make Valid Confidentiality Claims i REACH

A New Manual, issued by the European Chemicals Agency (ECHA), is now available i How to Make Confidentiality
Claims and Write Confidentiality Claim Justifications under REACH.

The new manual explains how to make confidentiality claims in REACH Registration dossiers and how to write
justifications for these claims. It gives step-by-step instructions on how to make confidentiality claims for
information in a REACH Registration Dossier for requesting non-publication of information under Article 119(2) of
the REACH Regulation.

The manual also outlines the procedure that will be followed by ECHA to assess the confidentiality claims and to
potentially reject them by formal decisions, as well as the means by which registrants can submit a request for
review of decisions rejecting confidentiality claim requests. To further assist registrants, a confidentiality claim
justification template is included in the manual.

In certain circumstances the IUPAC chemical name can be claimed as confidential. Registrants who claim
confidentiality of the IUPAChname are requested to provide a O6public
dossier for the use by ECHA when disseminating information on the substance according to REACH Article 119.
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The public name should disclose a maximum amount of information on the chemical structure of the substance,
whilst protecting those features of the chemical structure that are considered confidential and the disclosure of
which would potentially harm the registrant. ECHA is currently analysing various haming systems and intends to

i ssue, in due course, a practical guide on how to derji

Wood Dust

Guidance from the HSE tells you what you need to know about wood dust.

Wood dust can cause serious health problems, such as asthma, which carpenters and joiners are four times
more likely to get compared with other UK workers. The Control of Substances Hazardous to Health (COSHH)
Regulations 2002 require that you protect workers from the hazards of wood dust.

Hardwood dust can cause cancer, particularly of the nose. Settled dust contains the fine particles that are most
likely to damage the lungs.

Exposure limits

Both hardwood and softwood dusts have a Workplace Exposure Limit (WEL) of 5mg/m3 which must not be
exceeded. These are limits placed on the amount of dust in the air, averaged over an eight-hour working day.
However, you must reduce exposure to wood dust to as

Extraction

Dust extraction (also known as local exhaust ventilation or LEV) must be provided at woodworking machines to
capture and remove dust before it can spread.

Design the extraction system to take into account:

e the number and type of machines to be connected to it, the ones that are used together and
the layout of the workshop or factory. This information should be supplied by the user

e the machine manufacturerodés information or an ex
flow and extraction vacuum for each extraction connection for each machine.

Educating workers about the risks from wood dust and the control measures required is important. They should
know how to use the extraction properly. Fitting air flow indicators will help, as these will show them if it is
working correctly, for example if dampers are open or shut and also if maintenance is required.

Keep the extraction system properly maintained and working correctly (it is a legal requirement to have it
examined by a competent person at | east every 14 mont
maintenance requirements.

Never sweep up or use compressed air lines as this will disturb the dust and allow it to become inhaled. Always
clean up using a suitable vacuum cleaner with HEPA filters, or a vacuum attached to the extraction system.

For very dusty jobs such as sanding, additional protection may be needed and a suitable face mask should be
worn as well as using the extraction.

Health surveillance

Any health effects caused by exposure to wood dust must be picked up early, which can be done using health
surveillance.
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For most woods, low level health surveillance will do. When someone first starts in a job where they are exposed
to wood dust they should fill in a questionnaire. After six weeks they should then complete a follow up
guestionnaire and this should then be repeated every year.

These questionnaires tell you what to do if you think someone has been affected.

A higher level of health surveillance, including lung function testing, is needed for exposures to woods such as
western red cedar which are a known asthmagen.

Reports

Asbestos: Elimination of Asbestos-related Diseases

A factsheet issued by the World Health Organisation (WHO) points out that around 125 million people in the
world are exposed to asbestos in the workplace. According to WHO estimates, more than 107,000 people die
each year from asbestos-related lung cancer, mesothelioma and asbestosis resulting from occupational exposure.

The principal forms of asbestos are chrysotile (white asbestos) and crocidolite (blue asbestos). Other forms are
amosite, anthophylite, tremolite and actinolite.

All forms of asbestos are carcinogenic to humans, and may cause mesothelioma and cancer of the lung, larynx
and ovary. Asbestos exposure is also responsible for other diseases, such as asbestosis (fibrosis of the lungs),
pleural plaques, thickening and effusions.

WHO Actions

The World Health Assembly Resolution 58.22 on cancer prevention urges Member States to pay special attention

to cancers for which avoidable exposure is a factor, including exposure to chemicals at the workplace. With
Resolution 60.26, the World Health Assembly requested WHO to carry out a global campaign for the elimination

of ashestos-r el at ed di seases "ébearing in mind a diffemlaent.
with the relevant internationa | |l egal i nstruments and the | atest evi

Eliminating asbestos-related diseases is particularly targeted at countries still using chrysotile asbestos, in addition
to assistance in relation to exposures arising from historical use of all forms of asbestos.

WHO, in collaboration with the International Labour Organization and with other intergovernmental organizations
and civil society, works with countries towards elimination of asbestos-related diseases in the following strategic
directions:

e by recognizing that the most efficient way to eliminate asbestos-related diseases is to stop the
use of all types of asbestos

e by providing information about solutions for replacing asbestos with safer substitutes and
developing economic and technological mechanisms to stimulate its replacement

e by taking measures to prevent exposure to asbestos in place and during asbestos removal
(abatement)

e by improving early diagnosis, treatment, social and medical rehabilitation of asbestos-related
diseases and to establish registries of people with past and/or current exposures to asbestos
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Plant Ageing Study - Phase 1

According to a report from the HSE, it is estimated that there have been 173 loss of containment incidents
reported in RIDDOR that can be attributable to ageing plant, between 1996 and 2008. This represents 5.5% of all
loss of containment events. The limited information provided in RIDDOR about the underlying causes means that
it is difficult to identify which events may be age related: the actual number could be much higher than quoted.

Across Europe, between 1980 and 2006, it is estimated that there have been 96 incidents reported in the MARS
database relating to major accident potential loss of containment which are estimated to be due to ageing plant.
This represents 28% of all reported 6major accidenté
equates to an overal/l l oss of 11 I|ives, 183 injuries

As the MARS data provides the more detailed and comprehensive insight into the incidents and causal factors and
is specifically related to potential major accident hazard events, it is considered that this represents a more
realistic indication of the extent and severity of ageing plant and its contribution to major accidents. This leads to
the conclusion that ageing plant is a significant issue.

This report gives details of a HSE commissioned study, which had objectives to:

o identify whether or not ageing is an issue contributing to plant HSE performance

e determine which types of assets are affected and in what way

e define 6ageingd in general terms and, i f approp
e establish ways in which HSE inspectors can identify ageing issues on sites

o identify risks associated with plant ageing

o identify best practices in management of ageing issues

e understand any differences in plant ageing that may exist in different locations throughout the
UK

e develop a Delivery Guide on Plant Ageing for use by HSE Inspectors.

The report summarises the findings from phase one of the study. The overall aim of phase one was to establish if
ageing was a significant concern, and to identify any particular failure mechanisms or ageing anecdotes by
analysing the available

incident data to guide the second phase, with its focus on the technical issues and a delivery guide for inspectors.

Safety in the Design, Construction and Use of Bulk Tipping Containers

This report provides information on the loading, transport and unloading of bulk materials in tipping containers.
Individual employers, trade associations and professional bodies have been consulted in the preparation of this
report both in Great Britain and in parts of Europe. European employers have been consulted because of the
international nature of many of the loading, transport and unloading operations with bulk tipping containers.

The report identifies several areas where positive management of the hazards associated with bulk tipping
container, design, transport and use are required.
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The report concludes that there:

is a pattern of incidents and accidents in the use of bulk tipping containers, the majority of
which have been caused or contributed to by driver failure to close and secure twist locks in

corner castings

are other incidents and accidents with these containers that have a wide variety of causes

is often a lack of understanding within several sectors of industry of the static, torsional and
dynamic forces at work when bulk tipping containers are loaded and unloaded in the tipped

position
insufficient attention is given to maintenance, use and information

are design improvements and technological advances which can be used to reduce some of the

risks inherent in the use of bulk tipping containers.




