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Prosecutions

Risk Assessment Failures lead to Fine

A Kent-based construction and engineering company has been fined after an employee suffered severe burns
when his jack hammer touched unexposed underground electricity cables.

Bradley Marsh, 28, from Ashford suffered 62% burns to his upper body, face, neck and arms when he
inadvertently struck the 11,000 volt cable while working at a construction site in Tovil, Maidstone.

An investigation by the HSE found Mr Mad, wabkidkreachofml oy er

number of safety regulations after the incident at Burial Ground Lane, on 12 June 2009.

Maidstone Magistrates Court heard the firm did not have a capable supervisor on site, which contributed to poor
practices being commonplace. There was also no suitable system in place for the identification of underground
cables.

Additionally, Mr Marsh was not trained to dig within 500mm of the live cables, a factor which led to the
electrocution.

Dwyer Engineering Services Ltd, of ShottendenManor Farm in Ashford, Kent, earlier pleaded guilty to breaching
25(1) of the Construction (Design and Management) Regulations 2007. Today (12 October 2010), the company
was fined £20,000 and was also ordered to pay costs of £14,532.

Mr Marsh was hospitalised for six weeks after the incident, and as a result of his injuries cannot expose himself to
direct sunlight, due to skin grafts. His house has been adapted so he can sleep downstairs and he is unlikely to
work again.

HSE Inspector, David Fussell, sid:

"This incident was wholly avoidable and demonstrates the need for site safety in the construction sector,
especially as contact with live electricity is a common cause of serious incidents. In this case, the employer failed
to assess the risks to the operator who was digging in close proximity to 11,000 volt electrical cables.

"The fact that serious injury or death can result from contact with electricity, either via personnel, machinery or
vehicles, makes it all the more essential for employers to have safe working procedures for any work involving
electrical plant, cabling or equipment.

"If Dwyer Engineering Services Ltd had been prepared to spend a little time locating underground services, using
signs, maps, and locating devices, then this incident would have been avoided.”

Company Failed to Control Vehicle Movement

A recycling company has appeared in court after one of its workers suffered broken ribs when he was
forced onto a metal conveyor belt in Preston.

The HSE prosecuted Smurfit Kapa UK Ltd following the injury at its warehouse on Campbell Street in the city on
4 September 2009.

The 60-year-old employee from Preston, who declined to be named, was pushing waste cardboard onto the
conveyor belt when he was forced onto it by a reversing van.

The company was fined A5, 000 after pleading guilty
on 13 October. The court heard that the company should have made sure pedestrians were kept away
from moving vehicles by providing barriers or marked areas.
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Smurfit Kappa, of Water Street, Pier Head, Liverpool, was charged with breaching Regulation 17 of the Workplace
(Health, Safety and Welfare) Regulations 1992 by failing to allow pedestrians and vehicles to work or move safely.
The company was also ordered to pay £4,204 costs.

Imran Siddiqui, the investigating inspector at HSE, said:

"One of Smurfitdés employees suffered broken ribs as a
harder by the vehicle, or forced into the machi ne which baled the cardboard, then his injuries may have been a

lot more severe.

"The company failed to control the movement of vehicles in the warehouse, despite waste materials
regularly being delivered to the site. There should also have been a segregated area for pedestrians
so there was no chance of anyone being injured by reversing vans."

Worker Escapes Serious Injury

The owner of a Bristol lighting company has been fined £20,000 after an employee was injured by
machinery that was not properly guarded.

Darren Wring, trading as Fineline, based in Clevedon Road, Failand, North Somerset, pleaded guilty to regulation
11(1) of the Provision and Use of Work Equipment Regulations 1998 at Weston-super-Mar e Magi str at 4
was also ordered to pay costs of £1,800.

Rolf Weber sustained minor head injuries on 5 February 2010, after going into the working area of the machine to
remove a finished work piece and inadvertently hitting his head on the cutter which was still rotating at full speed.

Christine Habeffield, HSE Inspector said:

"Fortunately, Mr Weber's injuries were fairly minor, but the cutter on which he hit his head was rotating at
18,000rpm and he could have been very seriously injured or even killed.

"It is vital that dangerous machinery is properl y safeguarded. In this case, the cutting area should have been
enclosed with doors that were linked to the operation of the machine to prevent anybody going into the danger
area while the machine was running. People can help prevent similar incidents by checking machinery safeguards
regularly, to make sure that they are still working correctly."

Company Failed to Produce Insurance Certificate

A manufacturer of steel pipework has been fined for failing to purchase compulsory insurance to
protect its employees.

Essex firm Ductwork Environmental Services Ltd was fined £1,000 at Harlow Magistrates' Court today and ordered
to pay £750 in costs.

The court heard how the company failed to produce a current Employers' Liability Compulsory Insurance (ELCI)
certificate when a Health and Safety Executive (HSE) inspector visited the premises in June 2010.

All employers need to have an ELCI certificate and must show a copy to a HSE official immediately on request.
When Ductwork Environmental Services failed to do this,itwas i ssued with an ELCI 6nd(
company failed to comply.

Appearing at court, Ductwork Environmental Services Ltd admitted five breaches of Section 1(1) of the Employers'
Liability (Compulsory Insurance) Act 1969, for failing to hold EL CI.
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HSE Inspector David King said:

"The Employers' Liability (Compulsory Insurance) Act 1969 requires all employers to have insurance to cover
employees for injury or ill health caused whilst at work.

"Failure to have such insurance could leave any employee who has an accident, or suffers ill health because of
work unable to obtain compensation for their suffering, which potentially leaves employees doubly vulnerable.

"This case should serve as a warning to all employers about how seriously HSE takes this ssue."

Ductwork Environmental Services Ltd's official address is Wyldwood Close, Harlow, but the site visited by the HSE
was at Stort Mill, River Way, Harlow.

News

Corporate Manslaughter Trial i Charges Dropped

The long-awaited trial for corporate manslaug hter of Cotswold Geotechnical Holdings, due to start in Bristol last
week, has been adjourned until 24 January 2011. The charges of gross negligence manslaughter against its
managing director, Peter Eaton, have been dropped, due to his ill health.

Sally Rdf, partner and head of the Safety, Health and Environment Group at law firm Beachcroft LLP,
commented: "At a time when there is so much scrutiny over the effective use of public funds, one wonders what
is to be gained from pursuing a 'shell' company.

fi T heas little prospect of a significant fine being levied on any conviction and it is unlikely that there will be any
meaningful guidance on how the Corporate Manslaughter Act is to be interpreted, particularly in terms of who, for
the purpose of the Act, w ould fall into the definition of 'senior management'.

ACot swold Geotechnical Holdings was a very small comp
consideration of who constituted its senior management.

"The Corporate Manslaughter Act has become tarnished with delay both by the time it took to come to the
Statute books and now in its implementation."

TUC Concern at Court of Appeal Asbestos Ruling

The TUC has expressed 6grave concern6 at t he edyingtfrormue
asbestos exposure following a decision in the Court of Appeal on Friday, 8 October 2010 over compensation
payments.

Mesothelioma sufferers will now have to wait while the case over their compensation entitlement is referred to
the Supreme Coutt.

Back in 2008 the High Court ruled that employers' insurers at the time of exposure to asbestos were liable to pay
out on claims for mesothelioma. The insurance companies' appeal was decided on at the Court of Appeal..

The TUC is concerned that any decison which allows insurers not to pay compensation to people who were
exposed, even where there was an insurance policy in place, not only undermines the whole principle of
compulsory employers' liability insurance, but also denies thousands of people, and their dependants, justice.

Commenting on the ruling TUC General Secretary Brenda
have done all they can to avoid paying asbestos victims the compensation they are entitled to. They were more
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than willing to take the premiums when the victims were working, but only too happy to rush to court when
claims are made.

AThis is the real compensation culture we face in thi
their employer's negligenceandt hen be denied the compensation they afi

Spending Cuts H&S Message

| OSH has expressed concerns about the negative effect
and safety.

Foll owing David Camer on dePartypoaferenbe earlter thHishmenthCRolm Strangey @htefi v
Executive of the Institution of Occupational Safety and Health (IOSH), said:

=13

David Cameron has today told his party that the Gove
0 U nstdebis.6

o

AWell, itds absolutely vital that the Prime Minister
own workers are not exposed to a greater risk of injury or stress as cut -backs are made.

AHe al so sai d t her ermmentldt thdtiewillthdve ta gop doind. €he Gne thing the
Government canét stop doing is protect i nigthetndrses, mlicé et vy
refuse collectors, and civil servants i when making savings. Cutting costs cannot mean cutting corners when
protecting people at wor k.o

IOSH is concerned that there are hidden dangers in tackling the economic deficit. It is calling on the Government
not to let the squeeze on budgets cost lives.

Mr Strange said:

iWe under st a mechecesbaaytbuteve aresextr@mely concerned that the safety of both workers and
members of the public will be forgotten as managers desperately try to balance their budgets."

IOSH believes that organisational changesi including reducing staffing levels, combining departments and
changing peopl ebds r dlcanincreasedhe risk o ipjurynifghieybare Inat praperlg managed.

It has called on the Government to make 'cast-iron assurances' that the safety and wellbeing of both public and
private sector employeesi and the general public i remain top priorities as its departments look to make savings.

It has provided the following guidelines to those considering where and how to cut costs:

e assess the effect of proposed changes on the control of hazards in their workplace

e ensure their -drgapisation |leages adégsaterlesels of trained and competent staff
in areas which can have a safety impact

e make sure staff are kept fully abreast of organisational changes before, during and after the y
happen i and monitor their impact

e provide training and support to staff with new or different roles.
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Guidance

Fire Safety in Construction

This is the second edition of the HSE publication7. 6Fi

Despite i mprovements in the construction industryods
serious injury and ill health for construction site workers are still too high. This book is designed to help those
involved in construction identify the main causes of accidents and ill health and explains how to eliminate the
hazards and control the risks. It will also support those with legal responsibilities under the Construction (Design
and Management) Regulations 2007 and the Regulatory Rebrm (Fire Safety) Order 2005 while assisting site
managers in the day-to-day management of fire risks on site.

The guidance will be of use to all those who have a role in the development, management and application of fire
safety standards on construction sites, namely clients, designers, contractors and CDM Mordinators.

The guidance is relevant to construction projects of all sizes, and is aimed at all with a role in developing,
managing and applying safety standards on site. Construction fire safety needs to be managed from the earliest
stages of design and procurement and needs to address the risks both to site workers and to site neighbours.
This may mean rejecting proposals for particular methods and materials in a specific location, based on the
potential for serious consequences from any fire during the construction stage, or planning additional, sometimes
expensive or difficult, mitigation methods if a specific design or method is not to be changed. It is essential that
fire safety measures are considered throughout all stages of the procurement and design process and
implemented effectively during the construction phase. This g uidance is aimed at clients, coordinators, designers,
planners, contractors and workers.

This guidance has been written to provide guidance for the responsible person; to help them carry out fire risk
assessments for straightforward or less complex projects. It notes that projects that are more complex will
probably need to be assessed by a person who has had comprehensive trairing or experience in fire risk
assessments.

Legislation

Fire legislation changed in October 2006 with the introduction of the Regulatory Reform (Fire Safety) Order 2005
(FSO) in England and Wales and the Fire (Scotland) Act 2005 (FSA). The Dangerous Substaces and Explosive
Atmospheres Regulations 2002 (DSEAR) place duties on employers to prevent fires and explosions arising from
work with, eg, flammable liquids and gases and to mitigate the consequences should they occur.

The Construction (Design and Management) Regulations 2007 (CDM) also place duties on dutyholders in relation
to fire safety.

The FSO sets out who has responsibility for enforcement relating to fire safety.

Although the legislation has changed, in practice the requirements/duties in relatio n to fire risk assessment and
controls and the range of practical precautions have not changed.

In outline, the legislation requires that those with control over construction work can demonstrate that they have:
e recognised the risks in their workplaces
e considered who will be affected
e assessed the extent of the risks
e come to an informed decision on the necessary action to reduce them
e ensured that the actions decided are implemented.
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This guide is

divided into three parts:

part 1 explains what a fire risk a ssessment is and how you might go about it. The guidance
advises that fire risk assessment should be the foundation for all the fire precautions in your

premises

part 2 provides further guidance on fire precautions. The information is provided for you and
others to dip into during your fire risk assessment or when you are reviewing your precautions

part 3 outlines the main fire regulations that govern construction, how this affects various

construction sites, and who has responsibility for enforcing the legislation.




